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VIA US MAIL AND ELECTRONICALLY 

Vimeo, Inc.  
Legal Department  
555 West 18th Street  
New York, NY 10011  
E-mail: support@vimeo.com  

Re: Church United – Discrimination and Censorship  

Dear Sir/Madam: 

Our office represents Church United and Pastor Jim Domen in connection with Vimeo’s 
removal of Church United’s Vimeo account. The purpose of this letter is to request that Vimeo 
restore Church United’s account because it was unlawfully terminated on the basis of sexual 
orientation and religious discrimination by Vimeo.   

FACTUAL BACKGROUND 

Church United is a California non-profit religious organization whose mission is to equip 
pastors to positively impact the political and moral culture in their communities. Church United 
started with six affiliated pastors in 2014 and now has over 900 affiliated pastors. In 2018, the New 
York Times wrote about the significant impact Church United is having on national politics.1   

For the past two years, Church United used Vimeo to host its 89 videos. These videos 
captured various Church United activities, including interviews, press conferences, pastors’ 
briefings, and tours.  

On November 23, 2018, the day after Thanksgiving, Vimeo sent an email to Pastor Domen, 
the administrator of Church United’s Vimeo account, informing Pastor Domen that a Vimeo 
moderator marked the account for review. The email explained that “Vimeo does not allow videos 
that promote Sexual Orientation Change Efforts (SOCE),” and it listed five videos “that espouse 
this theory.” One of the flagged videos was a documentary by NBC.2  

                                                 
1 “The Christian Right Adopts a 50-State Strategy,” Katherine Stewart, New York Times 

Opinion, published on June 20, 2018.  
2 “One Man's Quest to Ban Conversion Therapy in California,” Ali Withers, NBC Left 

Field, published on November 13, 2018.  
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Then, on December 6, 2018, Vimeo terminated Church United’s account because those 
five videos allegedly violated the following Vimeo guideline: “Vimeo does not allow videos that 
harass, incite hatred, or include discriminatory or defamatory speech.”  

These five videos centered on Church United’s Christian principles and Pastor Domen’s 
sexual orientation as a former homosexual. Specifically, the videos involved an effort by Church 
United to challenge California Assembly Bill 2943, which would have expanded California’s 
existing prohibition on “sexual orientation change efforts.” That bill was eventually pulled by its 
author Assembly Member Evan Low because of the vocal opposition of organizations like Church 
United and personal testimonies of former homosexuals like Pastor Domen.  

Neither those five videos about AB 2943, nor any of Church United’s 89 videos, harass, 
incite hatred, or include discriminatory or defamatory speech. Rather, Church United’s account 
was deleted in an effort to censor Pastor Domen from speaking about his sexual orientation and 
his religious beliefs. The alleged violation of Vimeo guidelines was merely a pretext to justify 
restricting and censoring Church United’s videos.  

RELEVANT LAW 

 Vimeo violated California’s Unruh Act by engaging in religious and sexual orientation 
discrimination against Church United and Pastor Domen. This censorship also amounts to a 
violation of the Liberty of Speech Clause of the California Constitution.  

A. UNRUH ACT  

The Unruh Civil Rights Act, California Civil Code sections 51 through 52, provides 
protection from discrimination by all business establishments that do business in California, 
including Vimeo. Vimeo is subject to California’s Unruh Act because it conducts business in 
California, and the acts that give rise to this issue took place in California.  

California Civil Code section 51(b) describes the protections found under the Unruh Civil 
Rights Act: 

All persons within the jurisdiction of this state are free and equal, and no matter what their 
sex, race, color, religion, ancestry, national origin, disability, medical condition, genetic 
information, marital status, or sexual orientation are entitled to the full and equal 
accommodations, advantages, facilities, privileges, or services in all business 
establishments of every kind whatsoever. (Civil Code section 51(b).) 

In an Unruh Act lawsuit, a prevailing plaintiff is entitled attorneys’ fees, costs, and statutory 
damages. (Civil Code section 55.)  

 Here, Church United’s Vimeo account was deleted based on Vimeo’s subjective perception 
of the Christian religious beliefs of Church United and of Pastor Domen’s sexual orientation as a 
former homosexual. Vimeo has not provided any specific references to content or statements in 
Church United videos that harass, incite hatred, or include discriminatory or defamatory speech. 
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Indeed it cannot, because the videos are completely compliant with both the letter and spirit of 
Vimeo’s guidelines.  

Vimeo has denied Church United and Pastor Domen’s full and equal accommodations, 
advantages, privileges, and services by terminating Church United’s Vimeo account.  This denial 
was based on discrimination against Church United’s religious beliefs and Pastor Domen’s sexual 
orientation, in violation of the Unruh Act.  

B. CALIFORNIA CONSTITUTION  

Article I, section 2 of the California Constitution protects the liberty of speech and 
association, especially in public, quasi-public, and limited public spaces. California’s free speech 
guarantee goes beyond the principle that the government cannot restrict speech. It also prohibits 
private businesses that are open to the public from violating an individual’s free speech.  

In PruneYard Shopping Center v. Robins, 447 U.S. 74 (1980), the Supreme Court ruled 
that California could interpret its state constitution to protect political protesters from being evicted 
from private property held open to the public. The Court explained that Article I, Sections 2 of the 
California Constitution protects activities such as political protest if they are exercised reasonably, 
in a manner that does not interfere with a private company’s normal business operations.  

Although PruneYard involved private property, the Court held that it was regularly used 
by large segments of the population (25,000 people each day), and it was generally open to the 
public, making it an invaluable and essential forum for exercising the right of speech. The Court 
reasoned that the shopping center was the suburbs’ functional equivalent to the traditional town 
center where the right to free expression of ideas has always been scrupulously guarded.  

Vimeo, like Pruneyard, is open to the public and allows users to engage in political 
advocacy. Vimeo essentially created and maintained a public forum or its functional equivalent. 
While not a brick and mortar business, it is certainly open to the public and free to use at will. 
Vimeo is a cyber equivalent of a town square where citizens exchange ideas on matters of public 
interest or concern. It is used as a social networking website, allowing 80,000,000 creators to 
publish videos and ideas on social platforms. When Vimeo censors users and deletes accounts, it 
is similar to a shopping center removing people from its property. Especially here, where Church 
United was engaged in political activity and speech related to issues of public interest such as 
religion and sexual orientation.  

Accordingly, Vimeo cannot unreasonably or discriminatorily exclude regulate, or restrict 
the speech of its users. Vimeo must fully comply with protections afforded free speech and 
expression under California’s Liberty of Speech Clause and the long established jurisprudence 
governing the Clause’s application to private companies. 
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CONCLUSION  

We are hopeful that Vimeo will restore Church United’s account and cease all religious 
and sexual orientation discrimination against Vimeo users. Please contact me before April 10, 
2019 if you would like to work together to reach an amicable resolution without legal action.  

I look forward to hearing from you soon. Thank you for your courtesy and cooperation in 
resolving this matter.  

 

    Best Regards, 

 
     Nada N. Higuera, Esq.  

 
 


