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PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS AND STRIKE 

SECOND AMENDED COMPLAINT 
 

ADVOCATES FOR FAITH & FREEDOM 
Robert H. Tyler (SBN 179572) 
btyler@faith-freedom.com 
Julianne Fleischer (SBN 337006) 
jfleischer@faith-freedom.com 
25026 Las Brisas Road 
Murrieta, California 92562 
Telephone: (951) 304-7583 
Attorneys for Plaintiffs 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

SAVE GIRLS’ SPORTS, an 
unincorporated California association; 
T.S., a minor by and through her father 
and natural guardian, RYAN 
STARLING, individually, and on 
behalf of all others similarly situated; 
and K.S., a minor by and through her 
father and mother and natural 
guardians, DANIEL SLAVIN and 
CYNTHIA SLAVIN, individually, and 
on behalf of all others similarly 
situated; 
 

Plaintiffs, 
 

v. 
 
RIVERSIDE UNIFIED SCHOOL 
DISTRICT; LEANN IACUONE, 
Principal of Martin Luther King High 
School, in her personal and official 
capacity; and AMANDA CHANN, 
Assistant Principal and Athletic 
Director of Martin Luther King High 
School, in her personal and official 
capacity; 
 

Defendants. 
 

 Case No. 5:24-cv-02480-SSS-(SPx) 
 
 
PLAINTIFFS’ OPPOSITION TO 
DEFENDANTS’ RIVERSIDE 
UNIFIED SCHOOL DISTRICT, 
LEANN IACUONE, AND AMANDA 
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AND STRIKE SECOND AMENDED 
COMPLAINT 
 
 
Date: May 8, 2026 
Time: 2:00 p.m. 
Dept: Courtroom 2: Via Zoom 
Judge: Honorable Sunshine Sykes 

 

Case 5:24-cv-02480-SSS-SP     Document 104     Filed 04/17/26     Page 1 of 9   Page ID
#:1307



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

1 
PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS AND STRIKE 

SECOND AMENDED COMPLAINT 
 

I. INTRODUCTION 

This is School Defendants’ third motion to dismiss in this action and their 

second motion attacking the same Second Amended Complaint (“SAC”). ECF Nos. 

37, 79, 98. Rather than comply with this Court’s March 16, 2026 Order requiring them 

to file an Answer to the SAC by March 27, 2026 (ECF No. 96), School Defendants 

instead filed the instant motion on the very same deadline, rehashing the identical 

arguments they raised (and this Court already denied) in their prior motion. 

On February 5, 2026, the Court dismissed the action in its entirety. ECF No. 

91. Plaintiffs timely moved for reconsideration. ECF No. 92. On March 16, 2026, the 

Court granted the motion in part, expressly reviving Claims 1–6 against School 

Defendants and clarifying that those claims “may proceed.” ECF No. 96, PageID #: 

1227. The Court ordered School Defendants to file their Answer by March 27, 2026, 

and set a Rule 26(f) conference. Id. School Defendants chose to ignore that directive. 

This successive filing is not only procedurally barred by Federal Rule of Civil 

Procedure 12(g)(2), but it is also a blatant disregard of this Court’s Order. It wastes 

judicial resources, needlessly delays discovery into the serious First Amendment and 

Title IX violations alleged, and forces Plaintiffs to respond yet again to arguments 

concerning claims the Court has already allowed to advance. 

Nevertheless, on the merits, the SAC states valid Title IX claims for effective 

accommodation (Claim 5) and equal treatment (Claim 6), as thoroughly briefed in 

Plaintiffs’ prior opposition and motion to reconsider. ECF Nos. 83, 92. ECF No. 83.1 

The allegations concerning A.H. are material to Plaintiffs’ ongoing injury and fall 

squarely within the scope of leave granted by the Court. 

For these reasons, School Defendants’ Motion to Dismiss and Strike should be 

denied in its entirety, and School Defendants should be ordered to file their Answer. 

 
1 Plaintiffs hereby incorporate by reference the entirety of their prior opposition brief and motion to reconsider, filed 
as ECF Nos. 83, 92. Fed. R. Civ. P. 10(c) (permitting adoption by reference). 
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II. STANDARD OF REVIEW 

A Rule 12(b)(6) motion seeks to dismiss a suit for failing to state a claim upon 

which relief can be granted. To survive a 12(b)(6) motion, a complaint must only 

contain “sufficient factual matter, accepted as true, to state a claim to relief that is 

plausible on its face.” Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (citation omitted). 

When deciding a Rule 12(b)(6) motion, “all well-pleaded allegations of material fact 

are taken as true and construed in a light most favorable to the non- moving party.” 

Wyler Summit P’ship v. Turner Broad Sys., Inc., 135 F.3d 658, 661 (9th Cir. 1998). 

If a complaint provides fair notice of the claim and the factual allegations are 

sufficient to show that the right to relief is plausible, a court should deny the 

defendant’s motion. See Ashcroft, 556 U.S. 662.  

Rule 12(f) motions to strike are disfavored and granted only where material is 

redundant, immaterial, impertinent, or scandalous. Whittlestone, Inc. v. Handi-Craft 

Co., 618 F.3d 970, 973 (9th Cir. 2010); Capella Photonics, Inc. v. Cisco Sys., Inc., 77 

F. Supp. 3d 850, 858 (N.D. Cal. 2014) (“Motions to strike are regarded with disfavor 

[ ] because of the limited importance of pleadings in federal practice and because they 

are often used solely to delay proceedings.”). Striking is inappropriate where 

allegations fall within the scope of leave to amend or are relevant to live claims. See 

Los Angeles Waterkeeper v. SSA Terminals, LLC, 702 F. Supp. 3d 903, 931 (C.D. Cal. 

2023). 

III. STATEMENT OF FACTS2 

In 1976, the California legislature enacted California Education Code § 221.5, 

which prohibits elementary and secondary schools from discriminating against 

students based on their sex in both academic and non-academic courses. SAC, ¶ 71. 

In 2013, it was amended to state that “a pupil shall be permitted to participate in sex-

segregated school programs and activities, including athletic teams and competitions, 

 
2 Plaintiffs incorporate the Statement of Facts from the Court’s order, ECF No. 68 Ord re MTD. 
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and use facilities consistent with his or her gender identity, irrespective of the gender 

listed on the pupil’s records.” Id., ¶ 73 (emphasis added); Cal. Educ. Code § 221.5(f). 

In short, AB 1266 permits biological males to participate in otherwise exclusively 

female athletic programs. The effects of AB 1266 have been devastating to fairness 

and equality in female sports, and the law violates Title IX.  

Off the field, allowing biological males into female locker rooms, bathrooms, 

and historically private places has undermined Plaintiffs’ and other biological girls’ 

privacy, safety, and access to these areas. Id., at ¶¶ 169, 171-73. On the field, 

biological male athletes have dominated female sports due to biological and physical 

advantages. Id., ¶¶ 42, 43, 163-69, 338, 356-361, 376, 381, 396.  

Plaintiffs’ Second Amended Complaint focuses on the opportunities and 

benefits they were deprived of due to Defendants’ enforcement of AB 1266. 

Specifically, that Defendants have allowed two transgender athletes to compete 

against them in women’s track and field, cross-country, and volleyball and that they 

continue to enforce a policy that violates federal law. M.L. is a biological male athlete 

who competes on Martin Luther King High School’s (MLKHS) girl’s cross-country 

and track and field teams. Id., ¶¶ 113-138,362. M.L. competes in multiple events and 

has been especially successful in hurdle events. Id., ¶¶ 156-160. Martin Luther King 

High School is part of Riverside Unified School District (RUSD). Id., ¶ 152. A.H. is 

a biological male athlete who competes on Jurupa Valley High School (JVHS) 

women’s volleyball and track and field teams. Id., ¶¶ 163, 167. While JVHS belongs 

to a separate district, JVHS often competes against Plaintiffs in athletic events, 

especially at the regional and state level. Id., ¶¶ 163-167, 393; see also Request for 

Judicial Notice (“RJN”), Exhs. A-C.3 A.H. is presently a junior and is the state 

champion in several track and field events in 2024-2025 season. SAC ¶ 378. A.H. 

 
3 While the Court typically cannot consider evidence outside the pleadings in a 12(b)(6) motion, it can consider 

certain materials such as matters of judicial notice. U.S. v. Ritchie, 342 F.3d 903, 908 (9th Cir. 2003). 
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also competed on JVHS’s women’s volleyball team for the 2024-2025 season. Id. 

¶ 168. This past volleyball season, 10 teams forfeited their games against JVHS to 

avoid competing against a biological male on the JVHS team to preserve their female 

athletes’ safety and privacy. Id. ¶ 168.  

Together, M.L. and A.H. have deprived biological female athletes of numerous 

opportunities, including displacing females from positions on teams, winning medals, 

setting or maintaining records, accolades, advancement, and fair competition. Id., 

¶¶ 140, 361, 392. Each time that M.L. or A.H. medals or wins an event, they deprive 

a biological female of the award and any downstream results of a better placement – 

such as college recruitment, scholarships, or other recognition. Id. ¶ 351. And each 

time that M.L. or A.H. takes the field, their biological female teammates and 

opponents are deprived of an equal and fair competition that accommodates their 

abilities and level of competition. Id., ¶¶ 364, 392, 430.  

In the present matter, Defendants RUSD and its administrators have brought a 

motion to strike several of Plaintiffs’ allegations and seeking to dismiss Plaintiffs’ 

Title IX claims. Because each amendment falls within the scope of amendment 

permitted by this Court and because Plaintiffs have stated valid Title IX claims, this 

Court should deny Defendants’ motion.  

IV. ARGUMENT 

A. The Motion Is Procedurally Barred by Rule 12(g)(2) and Inconsistent with 

the Court’s March 16, 2026, Order 

School Defendants claim they “are unable to determine whether the Court, in 

determining Plaintiffs’ lacked standing, previously considered the arguments raised 

by District Defendants in support of its prior Motion to Dismiss and Strike.” See ECF 

No. 98, Page ID#: 1244. That assertion is untenable. It finds no support in the record, 

the governing rules, or controlling law. 

The procedural history is straightforward. This Court has already reviewed and 

ruled on School Defendants’ prior motion to dismiss the SAC, as well as Plaintiffs’ 
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motion for reconsideration, both of which squarely addressed the merits. The Court’s 

March 16, 2026, Order leaves no ambiguity: it expressly reinstated Claims 1–6 and 

directed that they proceed. ECF No. 96, Page ID#: 1227 (“As such the Court clarifies 

that Plaintiffs’ claims brought against the School Defendants seeking monetary 

damages are not moot and not dismissed (Claims 1 through 6).”) (emphasis added).) 

By doing so, the Court necessarily determined that the SAC states claims upon which 

relief can be granted. 

Against that backdrop, School Defendants’ renewed motion is procedurally 

improper. Under Federal Rule of Civil Procedure 12(g)(2), a party may not file 

successive Rule 12 motions raising defenses or arguments that were available but 

omitted from an earlier motion. Fed. R. Civ. P. 12(g)(2); see Plaintiffs’ Motion to 

Reconsider, ECF No. 92, Page ID #: 1189 (“[N]either Defendant moved to dismiss 

Counts V and VI’s monetary damages claim.”). Allowing such a motion would 

undermine the rule’s purpose—preventing piecemeal litigation and repetitive 

challenges to the pleadings. 

The motion is also barred by the law-of-the-case doctrine, which “prohibits a 

court from considering an issue that has already been decided by that same court or a 

higher court in the same case.” Stacy v. Colvin, 825 F.3d 563, 567 (emphasis added). 

By reviving Claims 1–6 and directing the case to proceed, the Court implicitly 

rejected the very merits arguments School Defendants now attempt to reassert. They 

are not entitled to relitigate those issues simply because they disagree with the 

outcome. 

Even putting aside these procedural defects, the motion is futile. The Court has 

already determined that the SAC states viable claims for monetary relief against 

School Defendants and has set case-management deadlines accordingly. See ECF 

Nos. 96, 102. Repackaging previously rejected arguments or advancing new ones that 

could have been raised earlier does not cure the defect. It compounds it. 
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Having already had a full and fair opportunity to challenge the SAC, School 

Defendants are not entitled to a second (or third) bite at the apple. Their Motion to 

Dismiss and Strike should therefore be denied in its entirety, and they should be 

ordered to file an Answer without further delay. 

B. Plaintiffs Have Stated Claims Under Title IX’s For Lack of Effective 

Accommodation and Equal Treatment 

School Defendants’ arguments mirror those already rejected by the Court’s 

decision to let the claims proceed. See ECF No. 96. The SAC’s allegations are not 

conclusory; they detail specific competitions, roster displacements, and physiological 

advantages. SAC ¶¶ 100–180. Discovery will further substantiate them. The SAC 

states plausible claims under Title IX for both effective accommodation (Claim 5) 

and unequal treatment (Claim 6). These arguments were fully briefed in Plaintiffs’ 

prior opposition (ECF No. 83 and ECF No. 84) and motion for reconsideration (ECF 

Nos. 92 and 95) and are incorporated herein by reference. Fed. R. Civ. P. 10(c) 

(permitting adoption by reference). 

C. The A.H. Allegations Are Material, Relevant, and Within the Scope of 

Leave to Amend4 

School Defendants move to strike A.H. allegations as “beyond the leave 

granted” and “immaterial.” ECF No. 98, Page ID#: 1252-53. This is incorrect. The 

Court’s prior order granting leave to amend (ECF No. 68) directed Plaintiffs to 

address deficiencies, including standing and mootness. Plaintiffs added A.H. 

allegations precisely to demonstrate ongoing, concrete injury from biological males 

competing in female sports—an issue the Court expressly considered in the 

reconsideration briefing (ECF No. 96). Additionally, as recent as April 4, 2026, at 

least one Plaintiff Save Girls’ Sports member from RUSD, D.N., lost an event 

 
4 These arguments were also fully briefed in Plaintiffs’ prior opposition (ECF No. 83 and ECF No. 84) and are 
incorporated herein by reference. Fed. R. Civ. P. 10(c) (permitting adoption by reference). 
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placement as a direct result of A.H.’s participation in the girls’ athletic program. See 

RJN, Ex. F. 

The Court allowed the SAC to proceed in its current form. Id. at Page ID#: 

1227. The allegations are therefore within the scope of leave granted and directly 

relevant to live claims for monetary damages and to show a continuing pattern of 

harm. Striking them would be improper and prejudicial. 

V. CONCLUSION 

The motion is procedurally barred, futile, and meritless. It should be denied in 

full. School Defendants should be ordered to file their Answer forthwith. 

 
DATED:  April 17, 2026 ADVOCATES FOR FAITH AND 

FREEDOM 
 
 By:/s/ Julianne Fleischer     

      Julianne Fleischer, Esq. 
      Attorneys for Plaintiffs 

  

Case 5:24-cv-02480-SSS-SP     Document 104     Filed 04/17/26     Page 8 of 9   Page ID
#:1314



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

8 
PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS AND STRIKE 

SECOND AMENDED COMPLAINT 
 

CERTIFICATE OF COMPLIANCE 

The undersigned counsel of record for Plaintiffs certifies that this brief contains 

2,046 words, which complies with the word limit of L.R. 11-6.1. 

 

DATED:  April 17, 2026 ADVOCATES FOR FAITH AND 
FREEDOM 

 
 By:/s/ Julianne Fleischer     

      Julianne Fleischer, Esq. 
      Attorneys for Plaintiffs 
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