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Milton E. Foster III, SBN 250357 
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Nathaniel Rosilez, SBN 339229 
nrosilez@f3law.com 
4160 Temescal Canyon Road, Suite 610 
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Phone: 951.215.4900 
Fax: 951.215.4911 
 
Attorneys for RIVERSIDE UNIFIED 
SCHOOL DISTRICT, AMANDA 
CHANN, and LEANN IACUONE 
 
 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA, EASTERN DIVISION 

 

SAVE GIRLS’ SPORTS, an 
unincorporated California association; 
T.S., a minor by and through her father 
and natural guardian, RYAN 
STARLING, individually, and on 
behalf of all others similarly situated; 
and K.S., a minor by and through her 
father and mother and natural 
guardians, DANIEL SLAVIN and 
CYNTHIA SLAVIN, individually, and 
on behalf of all others similarly 
situated; 
 

Plaintiffs, 
 

vs. 
 
TONY THURMOND, in his official 
capacity as State Superintendent of 
Public Instruction; ROB BONTA, in his 
official capacity as State Attorney 
General; RIVERSIDE UNIFIED 
SCHOOL DISTRICT; LEANN 
IACUONE, Principal of Martin Luther 
King High School, in her personal and 
official capacity; and AMANDA 
CHANN, Assistant Principal and 
Athletic Director of Martin Luther King 
High School, in her personal and 
official capacity, 
 

Defendants. 

 CASE NO. 5:24-cv-02480-SSS (SPx) 
 
DEFENDANTS’ OPPOSITION TO 
PLAINTIFFS’ MOTION FOR 
SANCTIONS PURSUANT TO 
FEDERAL RULE OF CIVIL 
PROCEDURE 11 
 
Hearing 
Date: May 22, 2026 
Time: 2:00 pm 
Dept.: 2 
 
The Hon. Sunshine Suzanne Sykes 
 
Trial Date: None Set 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Defendants RIVERSIDE UNIFIED SCHOOL DISTRICT (“District”), Dr. 

LEANN IACUONE (“Iacuone”), and AMANDA CHANN (“Chann”) (District, 

Iacoune, and Chann collectively herein “Defendants”) Motion to Dismiss and Strike 

Plaintiffs Save Girls’ Sports’ (“SGS”), T.S.’s, and K.S.’s (SGS, T.S., and K.S. 

collectively “Plaintiffs”) (“Motion to Dismiss”) asks the Court to consider 

arguments which the Court did not appear to previously consider and which appear 

to have not been ruled on.  Plaintiffs’ instant Motion for Sanctions Pursuant to 

Federal Rule of Civil Procedure 11 (“Motion for Sanctions”) argues Defendants’ 

Motion to Dismiss is procedurally barred by Rule 12(g)(2) and seeks to relitigate 

issues the Court has already resolved in Plaintiffs’ favor.  Defendants contend, based 

on the Court’s prior orders, that Plaintiffs’ appear to be incorrect on each point. 

II. PROCEDURAL BACKGROUND 

On November 25, 2025, District Defendants as well as the California 

Department of Education (“CDE”) each filed respective motions seeking to dismiss 

Plaintiffs’ SAC.  ECF 76, 77.  Both District Defendants and the CDE argued that 

Plaintiffs’ lacked standing to seek injunctive relief.  Id.   

On February 5, 2026, the Court issued its order granting Defendants’ motions 

to dismiss.  ECF 91.  Therein the Court determined, without addressing the merits of 

District Defendants’ initial motion to dismiss and strike Plaintiffs’ SAC, that it 

lacked subject matter jurisdiction as Plaintiffs’ claims were found to be moot.  Id. at 

1178.  Notably, the Court itself stated, “Because mootness implicates a jurisdictional 

limitation, it must be addressed prior to reaching the merits of the claims.”  ECF No. 

91, Page ID #: 1177.  The Court ultimately dismissed the entirety of Plaintiffs’ SAC 

without prejudice after finding that Plaintiffs’ claims for relief were moot.  Id. at 

1179.     

Plaintiffs thereafter filed a Motion for Reconsideration, arguing that the 
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Court’s dismissal of Plaintiffs’ SAC was an error as Plaintiffs’ monetary damages 

claims were not moot and that District Defendants never sought dismissal of 

Plaintiffs’ First through Fourth Claims for Relief in their Motion to Dismiss and 

Strike Plaintiffs’ SAC.  ECF 92.  On March 16, 2026, the Court granted in part 

Plaintiffs’ Motion for Reconsideration, thereby finding Plaintiffs’ claims for 

monetary damages against District Defendants were not moot.  ECF 96.  In its order, 

the Court restated an erroneous argument raised by Plaintiffs, specifically that 

District Defendants never moved to dismiss Claims 5 and 6.  Id. at 1227.  The Court 

ordered District Defendants to file an answer by Friday, March 27, 2026.  Id.  

Importantly, the merits of Defendants’ arguments challenging Plaintiffs’ Fifth and 

Sixth Claims for Relief were not before the Court.  ECF 92. 

On March 27, 2026, Defendants filed their renewed Motion to Dismiss, 

asking the Court to now consider the merits of Defendants’ remaining arguments in 

light of the Court resolving the issue of Article III standing.  Therein Defendants 

raised the same arguments it raised in its Motion to Dismiss that the Court does not 

appear to have considered or ruled on.  ECF 98. 

III. ARGUMENT 

“Rule 11 is an extraordinary remedy, one to be exercised with extreme 

caution.  Such sanctions can have an unintended detrimental impact on an attorney's 

career and personal well-being.”  Conn v. Borjorquez, 967 F2d 1418, 1421 (9th Cir. 

1992).  Accordingly, “Rule 11 sanctions are reserved ‘for the rare and exceptional 

case where the action is clearly frivolous, legally unreasonable or without legal 

foundation...’ (cite omitted).”  Burnette v. Godshall, 828 F. Supp. 1439, 1447 

(N.D.Cal. 1993).  Accordingly, when a court examines a motion for sanctions, it 

must resolve all doubts in favor of the signer of the pleading.  This is required as the 

court must determine when the argument “turns from merely ‘losing’ to losing and 

sanctionable.”  Associated Indem. Corp. v. Fairchild Industries, Inc., 961 F.2d 32, 

34 (2d Cir. 1992).  Finally, when imposing sanctions, the court must “describe” the 
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sanctionable conduct and “explain the basis for the sanction imposed.”  Fed. Rule 

Civ. Proc. 11(c)(6). 

“Courts must apply an objective test in assessing whether the rule has been 

violated.”  Yagman v Republic Ins., 987 F.2d 622, 628 (9th Cir. 1993) (citing 

Zaldivar v. City of Los Angeles, 780 F.2d 823, 829 -- 832 (9th Cir. 1986).  Under 

this test, “Rule 11 sanctions should be applied if a competent attorney, after 

reasonable inquiry, would not have a good faith belief in the merit of a legal 

argument.”  Amwest Mortg. Corp. v. Grady, 925 F.2d 1162, 1164 (9th Cir. 

1991)(citing  Zaldivar, supra, at 831).  Such “reasonableness” is measured as of the 

time the pleading is presented to the court.  Jones v. International Riding Helmets, 

Ltd., 49 F3d 692, 695 (11th Cir. 1995); Committee Notes on Amendments to Fed. 

R. Civ. P. 11, 146 F.R.D. 401, 585 (1993).   

“[T]he Ninth Circuit has held that a court may entertain a second or 

successive Rule 12(b)(6) motion provided there is no evidence of bad faith on the 

part of the movant and doing so would “expedite[ ] the district court's disposition of 

the case.”  P&H Casters Company, Inc. v. P&H Industries, LLC (C.D. Cal., July 18, 

2025, No. EDCV 24-1187 JGB (SPX)) 2025 WL 2995119, at *4 (citing In re Apple 

iPhone Antitrust Litig., 846 F.3d 313, 320 (9th Cir. 2017), aff'd sub nom. Apple Inc. 

v. Pepper, 587 U.S. 273 (2019)).   

The procedural history of In re Apple iPhone Antitrust Litigation is 

instructive.  There, after a series of motions to dismiss and amendments, the 

defendant moved to dismiss for the first time under Federal Rules of Civil Procedure 

12(b)(1) and 12(b)(6).  In re Apple iPhone Antitrust Litig., 846 F.3d at 319.  The 

district court granted the defendants Rule 12(b)(1) motion to dismiss and “properly 

refused to rule on [defendant’s] Rule 12(b)(6) motion, holding that, in the absence 

of an allegation of Article III standing, any ruling would be advisory.”  Id. at 320.  

The District court ruled on the defendant’s Rule 12(b)(6) motion only after Article 

III standing had been sufficiently alleged.  Id.  The courts conduct in In re Apple 
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iPhone Antitrust Litigation is reflective of the state of the law.   Friery v. Los 

Angeles Unified Sch. Dist., 448 F.3d 1146, 1148 (9th Cir. 2006) (“As standing 

implicates Article III limitations on our power to decide a case, we must address it 

before proceeding to the merits”); LegalForce RAPC Worldwide P.C. v. Glotrade 

(N.D. Cal., Nov. 14, 2019, No. 19-CV-01538-LHK) 2019 WL 6036618, at *2 

(“Because the Court resolves the case by addressing only Article III standing and 

personal jurisdiction, the Court confines its review of the applicable legal standards 

to those under Rules 12(b)(1) and 12(b)(2).”). 

Similarly here, the Court found that Plaintiff lacked Article III standing and 

thus appears to have dismissed Plaintiff’s SAC on those grounds without reaching 

the Defendants’ remaining arguments as to the merits of Plaintiff’s Fifth and Sixth 

Claims for Relief.  Again, the Court itself noted that, “Because mootness implicates 

a jurisdictional limitation, it must be addressed prior to reaching the merits of the 

claims.”  ECF No. 91, Page ID #: 1177.  The Court further stated, “A finding of 

mootness implicates Article III; therefore, the Court lacks subject matter 

jurisdiction,” and dismissed the case accordingly.”  Id. at 1178.  The Court appears 

to have correctly limited its ruling on Defendants’ original motion to dismiss and 

strike on its findings pursuant to Article III without reaching the merits of 

Defendants’ remaining arguments under Rule 12(b)(6).  LegalForce RAPC 

Worldwide P.C. v. Glotrade (N.D. Cal., Nov. 14, 2019, No. 19-CV-01538-LHK) 

2019 WL 6036618, at *2. 

Plaintiffs’ assertion that the Court necessarily determined that the SAC states 

claims upon which relief can be granted is an attempt to broaden the scope of 

Plaintiffs’ Motion for Reconsideration.  Plaintiffs’ Motion for Reconsideration 

amounts to a challenge to the Court’s ruling that Plaintiffs lacked standing, and 

should not be read more expansively as Plaintiffs desire.  However, even if the 

Court were inclined to grant such an expansive scope to Plaintiffs’ Motion for 

Reconsideration, Defendants conduct does not amount to that so unreasonable to 
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warrant sanctions pursuant to Federal Rule of Civil Procedure 11.  Plaintiffs’ 

contention that the Court “implicitly rejected” the merits of Defendants’ arguments 

as to Plaintiffs’ Fifth and Sixth Claims for Relief only highlights the reasonableness 

of Defendants bringing its Motion to Dismiss again before the Court.  ECF 106, 

Page Id#: 1326.   

Plaintiffs’ additionally rely on Federal Rule of Civil Procedure 12(g)(2).  Rule 

12(g)(2) prohibits a party from making “another motion under [Rule 12] raising a 

defense or objection that was available to the party but omitted from its earlier 

motion.”  The arguments raised by Defendants in their Renewed Motion are those 

the Court appears to have not previously considered in Defendants’ initial motion to 

dismiss and strike Plaintiffs’ SAC.  Plaintiffs recognize as much in their Motion for 

Sanctions.  ECF 106, Page ID#: 1326 (“School Defendants instead filed their 

Motion to Dismiss and Motion to Strike … rehashing the identical arguments they 

raised … in their prior motion”).  Plaintiffs thus cannot reasonably bring a 12(g)(2) 

argument where Plaintiffs concede that Defendants raised such arguments 

previously. 

Accordingly, Plaintiffs’ Motion for Sanctions should be denied. 

IV. CONCLUSION 

For all of the foregoing reasons, Defendants respectfully request that the 

Court deny Plaintiffs’ Motion for Sanctions. 

DATED:  May 1, 2026 FAGEN FRIEDMAN & FULFROST, LLP 
 
 
 
 By:  
 Milton E. Foster III 

Attorneys for RIVERSIDE UNIFIED SCHOOL 
DISTRICT, AMANDA CHANN, and LEANN 
IACUONE 
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CERTIFICATE OF COMPLIANCE 

The undersigned, counsel of record for Defendants Riverside Unified School 

District, Leann Iacuone, and Amanda Chann, certifies that this brief contains 1,514 

words, which complies with the word limit of L.R. 11-6.1. 

 

DATED:  May 1, 2026  
 
 
 
 By:  
 Milton E. Foster III 

Attorneys for RIVERSIDE UNIFIED SCHOOL 
DISTRICT, AMANDA CHANN, and LEANN 
IACUONE 

Case 5:24-cv-02480-SSS-SP     Document 108     Filed 05/01/26     Page 7 of 9   Page ID
#:1365



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

  
DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION FOR SANCTIONS PURSUANT TO FEDERAL 

RULE OF CIVIL PROCEDURE 11 
 

Fa
ge

n 
Fr

ie
dm

an
 &

 F
ul

fr
os

t, 
LL

P 
41

60
 T

em
es

ca
l C

an
yo

n 
Ro

ad
, S

ui
te

 6
10

 
Co

ro
na

, C
al

ifo
rn

ia
 9

28
83

 
M

ai
n 

95
1.

21
5.

49
00

  •
  F

ax
 9

51
.2

15
.4

91
1 

PROOF OF SERVICE 

T.S. and K.S. v. Riverside Unified School District, et al. 
Case No. 5:24-cv-02480-SSS (SPx) 

STATE OF CALIFORNIA, COUNTY OF RIVERSIDE 

At the time of service, I was over 18 years of age and not a party to this 
action.  I am employed in the County of Riverside, State of California.  My business 
address is 4160 Temescal Canyon Road, Suite 610, Corona, CA 92883. 

On May 1, 2026, I served true copies of the following document(s) described 
as DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION FOR 
SANCTIONS PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 11 
on the interested parties in this action as follows: 

SEE ATTACHED SERVICE LIST 

 BY CM/ECF NOTICE OF ELECTRONIC FILING:  I electronically 
filed the document(s) with the Clerk of the Court by using the CM/ECF system.  
Participants in the case who are registered CM/ECF users will be served by the 
CM/ECF system.  Participants in the case who are not registered CM/ECF users will 
be served by mail or by other means permitted by the court rules. 

I declare under penalty of perjury under the laws of the United States of 
America that the foregoing is true and correct and that I am employed in the office 
of a member of the bar of this Court at whose direction the service was made. 

Executed on May 1, 2026, at Corona, California. 

 
 

 Lisa Spencer 
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SERVICE LIST 
T.S. and K.S. v. Riverside Unified School District, et al. 

Case No. 5:24-cv-02480-SSS (SPx) 
 
 
Robert Tyler 
Julianne Fleischer 
ADVOCATES FOR FAITH & FREEDOM 
25026 Las Brisas Road 
Murrieta, CA 92562 
Telephone: (951) 600-2733 
btyler@faith-freedom.com 
jfleischer@faith-freedom.com 

 
Attorneys for Plaintiffs T.S. and K.S. 

 
Rob Bonta 
Darrell W. Spence 
Stacey L. Leask 
Katherine J. Grainger 
Truman S. Braslaw 
OFFICE OF THE ATTORNEY GENERAL 
455 Golden Gate Ave., Ste. 11000 
San Francisco, CA 94102 
Telephone: (415) 510-3524 
Facsimile: (415) 703-5480 
Stacey.leask@doj.ca.gov  

 
Attorneys for Defendants, State 
Superintendent of Public Instruction 
Tony Thurmond and Attorney 
General Rob Bonta 
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