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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CIVIL MINUTES—
GENERAL

Case No.  5:24-cv-02480-SSS-SPx Date May 6, 2026

Title 7. S. et al. v. Riverside Unified School District et al.

Present: The Honorable SUNSHINE S. SYKES, UNITED STATES DISTRICT JUDGE

Irene Vazquez Not Reported

Deputy Clerk Court Reporter
Attorney(s) Present for Plaintiff(s): Attorney(s) Present for Defendant(s):

None Present None Present

Proceedings: (IN CHAMBERS) ORDER (1) GRANTING IN PART AND
DENYING IN PART DEFENDANTS’ RENEWED
MOTION TO DISMISS AND MOTION TO STRIKE; (2)
DENYING PLAINTIFFS’ REQUEST FOR JUDICIAL
NOTICE (3) DENYING PLAINTIFFS’ MOTION FOR
SANCTIONS [DKT. NO. 98, 105, 106]

Before the Court is School Defendants’ Motion to Dismiss and Motion to
Strike filed on March 27, 2026. [Dkt. No. 98, “Motion”]. The Motion is fully
briefed and ripe for review. [Dkt. No. 104, “Opposition” or “Opp.”; Dkt. No. 107,
“Reply”]. In support of their Opposition, Plaintiffs also submitted a Request for
Judicial Notice. [Dkt. No. 105, “Request”]. School Defendants oppose the
Request. [See Reply].

Moreover, Plaintiffs have filed a Motion for Sanctions under Rule 11 in
response to Defendants’ Motion. [Dkt. No. 106, “Motion for Sanctions™].

Having considered the arguments, relevant legal authority, and record in this
case, the Court GRANTS IN PART and DENIES IN PART Defendants’ Motion
and DENIES Plaintiffs’ Motion for Sanctions.
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I. BACKGROUND

The Court finds no need to reiterate the factual background, and incorporates
the factual background section from the prior order that granted in part and denied
in part Defendants’ Motion to Dismiss the First Amended Complaint. [Dkt. No.
68]. Plaintiffs filed their Second Amended Complaint on October 29, 2025. [Dkt.
No. 71, “Second Amended Complaint” or “SAC”].

On February 5, 2026, the Court granted Defendants’ Motions to Dismiss
Plaintiffs’ SAC. [Dkt. No. 92, “Prior Order”’]. The Prior Order inadvertently
dismissed without prejudice the entire action based upon the finding of mootness.
[Id. at 4]. Plaintiffs filed a Motion for Reconsideration on February 19, 2026,
which the Court granted in part and denied in part on March 16, 2026. [See Dkt.
No. 92; see also Dkt. No. 96, “Reconsideration Order’].

In its Reconsideration Order, the Court reopened the matter and “clarifie[d]
that Plaintiffs claims brought against the School Defendants seeking money
damages are not moot and not dismissed.” [See generally Reconsideration Order].
However, the Court did not bear on the merits of the remaining claims against
School Defendants. [/d.]. The Court further notes that Plaintiffs’ Motion for
Reconsideration challenged the Court’s ruling on mootness and the scope of
School Defendants’ Motion to Dismiss. [Dkt. No. 92 at 5-10]. The Motion for
Reconsideration did not request the Court’s ruling on School Defendants’ Rule
12(b)(6) Motion. Neither party raised argument as to the merits of School
Defendants’ previous Rule 12(b)(6) Motion to Dismiss, which sought to dismiss
Claims 5 and 6. [See Dkt. No. 79 at 17-21; Dkt. No. 92 at 4].

The Court’s Reconsideration Order resulted in a revision in the status of the
claims from its Order from February 5, 2026. [Dkt. No. 91]. Although the Court’s
Reconsideration Order indicated that the claims were not dismissed, the Court did
not address the merits of Plaintiffs’ Claims 5 and 6.

School Defendants renewed their Motion to Dismiss, which Plaintiffs
oppose as “procedurally barred.” [See Motion; Opp. at 5-7]. In the alternative,
Plaintiffs argue that they adequately state their Title IX claims. [Opp. at 7-8].

For the reasons discussed below, the Court GRANTS IN PART and
DENIES IN PART School Defendants’ Motion. Moreover, the Court DENIES
Plaintiffs” Motion for Sanctions.
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I. REQUEST FOR JUDICIAL NOTICE

Plaintiffs request that the Court take judicial notice of items that reflect the
schedules and results of girls’ sports schedules for Jurupa Valley High School and
King High School and a webpage that reports basketball sizes for men and women.
[See generally Request]. School Defendants oppose the Requests, arguing that
these documents are facts within the meaning of Rule 201. [Reply at 4].

Federal Rule of Evidence 201 permits a court to take judicial notice of “a
fact that is not subject to reasonable dispute because it: (1) is generally known
within the trial court’s territorial jurisdiction; or (2) can be accurately and readily
determined from sources whose accuracy cannot reasonably be questioned.” Fed.
R. Evid. 201(b). As School Defendants observe, each of the items in the Request
are non-government websites and have no supporting evidence to show these are
items whose accuracy cannot be reasonably questioned. At this stage, the Court is
skeptical of the relevance of some of the exhibits as well as the verifiability of
others. The Court DENIES Plaintiffs’ Request for Judicial Notice.

II. LEGAL STANDARD

A.  Rule 12(g)(2)

Rule 12(g)(2) provides: “Except as provided in Rule 12(h)(2) or (3), a party
that makes a motion under this rule must not make another motion under this rule
raising a defense or objection that was available to the party but omitted from its
earlier motion.” Fed. R. Civ. P. 12(g)(2). Rule 12(g)(2) applies to Rule 12(b)(6)
motions. In re Apple iPhone Antitrust Litig., 846 F.3d 313, 318 (9th Cir. 2017)
(“Rule 12(g)(2) provides that a defendant who fails to assert a failure-to-state-a-
claim defense in a pre-answer Rule 12 motion cannot assert that defense in a later
pre-answer motion under Rule 12(b)(6).”).

B. Rulell

Rule 11 sanctions are “an extraordinary remedy, [and] one to be exercised
with extreme caution.” Operating Eng’rs Pension Trust v. A-C Co., 859 F.2d
1336, 1345 (9th Cir. 1988). Conduct sanctionable under Rule 11 includes
presenting to the court “claims, defenses, and other legal contentions . . . [not]
warranted by existing law or by a nonfrivolous argument for extending, modifying,
or reversing existing law or for establishing new law[.]” Fed. R. Civ. P. 11(b)(2);
see also Holgate v. Baldwin, 425 F.3d 671, 675-76 (9th Cir. 2005). Similarly,
attorneys are subject to sanctions under Rule 11 when they (1) present anything to
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the Court “for any improper purpose, such as to harass, cause unnecessary delay,
or needlessly increase the cost of litigation[,]” or (2) submit “factual contentions
[that] have [no] evidentiary support or ... will [not] likely have evidentiary support
after a reasonable opportunity for further investigation or discovery[.]” Fed. R.
Civ. P. 11(b)(1), (3). It is within the Court’s discretion whether to impose an
award of monetary sanctions pursuant to Rule 11. See, e.g., Cooter & Gell v.
Hartmarx Corp., 496 U.S. 384, 400 (1990) (“[I]n directing the district court to
impose an ‘appropriate’ sanction, Rule 11 itself indicates that the district court is
empowered to exercise its discretion.”). A frivolous filing is one that is “both
baseless and made without a reasonable and competent inquiry.” Holgate, 425
F.3d at 676. Generally, “as long as there is some ‘plausible basis,” even a weak
one, for the arguments advanced, then Rule 11 sanctions are improper.” Padres
Hacia Una Vida Mejor v. Jackson, No. 1:11-cv-1094 AWI DLB, 2012 WL
6053946, at *1 (E.D. Cal. Dec. 5, 2012) (citing United Nat’l Ins. Co. v. R & D
Latex Corp., 242 F.3d 1102, 1115 (9th Cir. 2001)).

C. Rule 12(f)

Pursuant to Rule 12(f), “[t]he court may strike from a pleading an
insufficient defense or any redundant, immaterial, impertinent, or scandalous
matter.” However, “Rule 12(f) does not authorize district courts to strike claims
for damages on the ground that such claims are precluded as a matter of law.”
Whittlestone, Inc. v. Handi-Craft Co., 618 F.3d 970, 97475 (9th Cir. 2010).

D.  Rule 12(b)(6)

Federal Rule of Civil Procedure 12(b)(6) allows an attack on the pleadings
for “failure to state a claim upon which relief can be granted.” “To survive a
motion to dismiss, a complaint must contain sufficient factual matter, accepted as
true, to ‘state a claim to relief that is plausible on its face.”” Ashcroft v. Igbal, 556
U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570
(2007)). “A claim has facial plausibility when the plaintiff pleads factual content
that allows the court to draw the reasonable inference that the defendant is liable
for the misconduct alleged.” 1d.

The determination of whether a complaint satisfies the plausibility standard
is a “context-specific task that requires the reviewing court to draw on its judicial
experience and common sense.” Igbal, 556 U.S. at 679. Generally, a court must
accept the factual allegations in the pleadings as true and view them in the light
most favorable to the plaintiff. Park v. Thompson, 851 F.3d 910, 918 (9th Cir.
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2017). But a court is “not bound to accept as true a legal conclusion couched as a
factual allegation.” Igbal, 556 U.S. at 678.

As a general rule, leave to amend a complaint that has been dismissed
should be freely granted unless it is clear “the complaint could not be saved by any
amendment.” Manzarek v. St. Paul Fire & Marine Ins. Co., 519 F.3d 1025, 1031
(9th Cir. 2008) (quoting Gompper v. VISX, Inc., 298 F.3d 893, 898 (9th Cir.
2002)).

III. DISCUSSION
A.  Propriety of Defendants’ Motion to Dismiss

As a preliminary matter, Plaintiffs argue that School Defendants’ Motion is
procedurally barred by Rule 12(g)(2) of the Federal Rules of Civil Procedure.
[Opp. at 5-6]. Plaintiffs, based on this argument, seek sanctions against School
Defendants for filing the instant Motion to Dismiss. [See generally Motion for
Sanctions].

1.  Rule 12(2)(2)

Under Rule 12(g)(2), a party who makes a Rule 12 motion may not make
another Rule 12 motion “raising a defense or objection that was available to the
party but omitted from its earlier motion.” Fed. R. Civ. P. 12(g)(2). All available
motions under Rule 12 must be joined together “for the obvious purpose of
avoiding forced delays.” Phillips v. Baker, 121 F.2d 752, 754 (9th Cir. 1941).
Although the objection of failure to state claim upon which relief may be granted is
not waivable under Rule 12(h)(1), if it is omitted from a pre-answer Rule 12
motion, it may only be raised as set forth in Rule 12(h)(2).

The Court finds that Rule 12(g)(2)’s prohibition on further motions does not
apply because School Defendants did not omit these arguments from an earlier
motion. Here, the subject of School Defendants’ instant motion (i.e., a Rule
12(b)(6) Motion against Claims 5 and 6) were already raised in the previous
motion to dismiss. [Dkt. No. 79 at 17-21 (detailing School Defendants’ arguments
seeking to dismiss Claims 5 and 6); Motion at 16-21 (repeating identical
arguments)]. School Defendants did not fail to raise these arguments nor raise new
arguments; rather, School Defendants merely renew these arguments in light of the
Court’s Reconsideration Order. Therefore, the Court will consider the Motion.

2. Rule 11
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Upon review of the record in this case and the identical nature of the
arguments raised in School Defendants’ Motion to Dismiss filed on December 12,
2025 and March 27, 2026, the Court is unable to conclude that that the Renewed
Motion to Dismiss was frivolous or presented for an improper purpose. [See Dkt.
No. 79; see also Motion]. Because the procedural posture of this case follows
Plaintiffs” Motion for Reconsideration that did not necessitate or request
adjudication of the entirety of School Defendants’ Motion to Dismiss, the Court
finds Plaintiffs’ arguments as to the impropriety of the instant Motion
unconvincing. [See Motion for Sanctions at 5-7].

Accordingly, the “extraordinary remedy” embodied by Rule 11 sanctions is
not warranted and the Court DENIES Plaintiffs’ Motion for the same.

B. Motion to Strike

Next, School Defendants seek to strike portions of the SAC that exceed the
scope of the Court’s leave to amend. [Motion at 14]. In particular, School
Defendants suggest that the SAC’s new allegations related to A.H. are unrelated to
the case and controversy at hand. [/d. at 16 (identifying various paragraphs in the
SAC to be stricken)].

Plaintiffs respond that these allegations are “material, relevant, and within
the scope” of the Court’s leave to amend. [Opp. at 7-8]. Specifically, Plaintiffs
argue that these allegations were intended to show Article III standing and
substantial displacement for the Title IX claim. [/d.].

The Court finds that these factual allegations do not exceed the scope of the
leave to amend. Plaintiffs were specifically provided with an opportunity to cure
deficiencies associated with Article III standing and the Title IX claims. [See Dkt.
No. 68 at 12—13 (providing opportunity to amend the FAC as to Article 111
standing); id. at 18-20 (granting leave to amend for the Title IX claims)].

The Court DENIES School Defendants’ Motion to Strike.
C. Failure to State a Claim

Having determined that the Motion is properly before the Court and the
factual allegations in the SAC that can be considered, it is now appropriate to
consider the contents of School Defendants’ Rule 12(b)(6) Motion.

School Defendants seek dismissal of both Claims 5 and 6, arguing that the
SAC still does not allege adequate facts to support Title IX claims. [Motion at 16—
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21]. Plaintiffs argue that the “specific competitions, roster displacements, and
physiological advantages™ described in the SAC are sufficient to survive a motion
to dismiss. [Opp. at 7].

Title IX provides that “[n]o person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receiving federal financial
assistance.” 20 U.S.C. § 1681(a). This means that schools that receive federal
funds are required to provide equal opportunity for boy and girl athletes. 34 C.F.R.
§ 106.41(c).

There are two components to Title IX’s equal opportunity requirement:
“effective accommodation” and “equal treatment.” 42 C.F.R. § 106.41(c)(1), (2)-
(10); Mansourian v. Regents of Univ. Of Cal., 594 F.3d 1095, 1102, 2010 WL
430944, at *3 (9th Cir. 2010). “Effective accommodation claims . . . concern the
opportunity to participate in athletics, while equal treatment claims allege sex-
based differences in the schedules, equipment, coaching, and other factors
affecting participants in athletics.” Mansourian, 2010 WL 430944, at *3.

1. Claim 5: Effective Accommodation

Previously, the Court had dismissed Claim 5 with leave to amend because
the FAC had failed to allege substantial proportionality to support this Title IX
claim. [See Dkt. No. 68 at 16—18]. In filing the SAC, Plaintiffs included
additional facts involving M.L., the transgender student at King High School.
[SAC 99/ 152—174]. These new allegation details how M.L. “displaced” members
of Save Girls’ Sports in track and field events on at least five separate occasions.
[1d.99 154-166; see also id. Y 352-362].

The first step of the substantial proportionality analysis requires that the
Court determine “the number of participation opportunities afforded to male and
female athletes,” counting only “actual athletes, not unfilled spots.” Ollier v.
Sweetwater Union High Sch. Dist., 768 F.3d 843, 855-56 (9th Cir. 2014) (citation
modified). Then, the Court “consider[s] whether the number of participation
opportunities—i.e., athletes—is substantially proportionate to each sex’s
enrollment.” Id. at 856. At this stage, “[e]xact proportionality is not required.”
Id.; Id. at 857 n.10 (paraphrasing a Department of Education statement that “a 62—
woman gap would likely preclude a finding of substantial proportionality, but that
a six-woman gap would likely not™).
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The SAC, however, still suffers from the same deficiencies in the FAC.
[Motion at 18 (arguing that the SAC “does not allege any facts regarding the
proportionality of participation opportunities for male and female students”)].
Indeed, Plaintiffs still have not established how the participation of a single
transgender athlete at King, or anything else about the operation of AB 1266 has
affected the substantial proportionality of participation opportunities available for
female athletes at King High School or in the State.

Plaintiffs still argue that a single transgender athlete displaced Plaintiffs and
other female athletes. [Opp. at 7]. Even assuming M.L. displaced some
opportunities, the facts in the SAC do not support an inference of a finding of
substantial proportionality. Moreover, without providing legal authority to support
the idea that an effective accommodation claim creates an entitlement to particular
rules of competition, Plaintiffs fails to state a claim.

The Court GRANTS School Defendants’ Motion as to Claim 5. Claim 5 is
DISMISSED WITH PREJUDICE.

2. Claim 6: Equal Treatment

Similarly, the Court previously dismissed Claim 6 for failure to make a
showing that a Title IX equal treatment claim was appropriate. [Dkt. No. 68 at 18].
The Court clarified that “Plaintiffs [made] no attempt to explain how a Title [X
equal treatment claim [was] fit for purpose” here “the appropriate comparison is
between male and female” athletes. [/d.].

Plaintiffs now suggest that “[t]he ‘equal treatment’ to which girls are entitled
includes equal ‘opportunities to engage in . . . post-season competition.” [SAC
9 53 (citing 44 Fed. Reg. at 71, 416)]. In amending the SAC, Plaintiffs assert that
School Defendants “denied equal treatment to Plaintiffs and other female athletes”
by “allowing M.L. to bypass mandatory practice rules while holding Plaintiffs to
stricter standards.” [Id. 9 384]. Plaintiffs’ theory, in other words, is that “boys’
programs enjoy fair, competitive opportunities and distinct facilities free from
equivalent intrusions” that the girls’ programs faces. [/d. q 388].

School Defendants once again posit that Plaintiffs have failed to show that
overall comparison of male and female athletic programs establish unequal
treatment. [Motion at 19-20]. The Court is persuaded by School Defendants’
argument that “Plaintiffs incorrectly allege that AB 1266 creates a biological boys’
team and an integrated team” for biological girls. [/d. at 20].
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Equal treatment claims require “equivalence in the availability, quality and
kinds of other athletic benefits and opportunities provided male and female
athletes.” 44 Fed.Reg. 71,413, 71,417-418. Courts have permitted “equal
treatment” claims under Title IX to be based on a program-wide imbalance in the
allocation of benefits between sexes, or alternatively, “substantial” disparities in
the treatment afforded to comparable male and female teams. See Landow v. Sch.
Bd. of Brevard County, 132 F. Supp. 2d 958, 962—66 (M.D. Fla. 2000) (holding
that disparities between boys’ baseball and girls’ softball programs violated Title
IX); Daniels v. Sch. Bd. of Brevard County, 985 F. Supp. 1458, 1460—-63 (M.D.
Fla. 1997) (holding that female varsity softball players were entitled to a
preliminary injunction on their claim that their high school denied them the
benefits given to the boys’ varsity baseball team).

Here, the SAC alleges a disparity in the actual opportunities presented to the
boys’ programs and girls’ programs. According to Plaintiffs, because AB 1266
allows M.L. to compete on the girls’ team, there is no actual girls’ team such that
girls at King High School are unable to avail themselves of benefits or
opportunities that boys receive. [SAC 9 386].

In interpreting 44 Fed. Reg. 71,413, 71,418, the Court is unable to identify
any “program-wide imbalance” in the relative benefits between the girls’ and boys’
team, or any “substantial disparities” in their treatment. It appears that Plaintiffs
are arguing that cisgender girls are entitled to rules of competition against only
other cisgender girls. However, Plaintiffs do not allege any facts that show that
School Defendants treat, or would treat, its boys’ and girls’ teams differently in
complying with AB 1266. Plaintiffs merely suggest that M.L.’s presence causes
unequal treatment, and that M.L. has benefitted from favorable treatment. Such
individualized consideration of M.L.’s circumstances does not cause program-wide
imbalances or substantial disparities to support a Title IX equal treatment claim.

The Court GRANTS School Defendants’ Motion as to Claim 6. Claim 6 is
DISMISSED WITH PREJUDICE.

IV. CONCLUSION

Accordingly, the Court GRANTS IN PART and DENIES IN PART
School Defendants’ Motion to Dismiss [Dkt. No. 98] as follows:

o Plaintiffs’ Request for Judicial Notice is DENIED [Dkt. No. 105];
° School Defendants’ Motion to Strike is DENIED; and
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° School Defendants’ Motion to Dismiss is GRANTED as to Claims 5
and 6. Claims 5 and 6 are DISMISSED WITH PREJUDICE.

Moreover, the Court DENIES Plaintiffs’ Motion for Sanctions. [Dkt. No. 106].
Based on the Court’s review of the action, it appears the only remaining cause of
action is Claim 4 against School Defendants. [See Dkt. No. 68 at 15-16].

IT IS SO ORDERED.
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