ADVOCATES

FOR FAITH & FREEDOM

Advocates for Faith and Freedom is a non-profit organization devoted to
protecting and defending religious freedoms in America. Based on our clients’
experiences across the United States, we highly support and encourage the Religious
Liberty Commission’s efforts to protect and defend our First Liberty.

Our Constitution serves as a safe harbor for religious freedom.! “Many of the
earliest immigrants to America came seeking freedom to practice their religion
without restraint.”?2 But upholding natural rights is a high ideal, and the desire of
government officials to gain power weighs against citizens’ rights to practice their
religion. Our clients have experienced firsthand the loss of religious freedoms due to
the overreach of government officials. As such, we must ever be watchful, for
“[flreedom is never more than one generation away from extinction.”3

Religious freedom is at risk in public schools. While recent Supreme Court
decisions have reasserted the rightful place of religious expression in public
education, the policies of many public schools towards such expression, by both
students and teachers, are still at odds with these decisions and the Constitution.4
Today, public schools are more battlegrounds than forums for the pursuit of truth.
Traditional Judeo-Christian values and beliefs are constantly under attack from a
hostile and destructive secular ideology. In some instances, public education has
devolved to the extent that schoolteachers are expected to actively “disrupt”’ the

1 See, e.g., Conrad Hackett ET AL., Jewish population change, PEW RSCH. CTR. (June 9, 2025),
https://www.pewresearch.org/religion/2025/06/09/jewish-population-change/ (describing how the
United States is home to the largest population of Jews outside of Israel and is the only country
besides Israel where more than one million Jews choose to live).

2 Obergefell v. Hodges, 576 U.S. 644, 733 (2015) (Thomas, J., dissenting).

3 President Ronald Reagan, Remarks at the Annual Convention of Kiwanis International (July 6,
1987).

4 See Kennedy v. Bremerton Sch. Dist., 597 U.S. 507 (2022) (holding the First Amendment protected a
public school football coach’s right to engage in private post-game prayer on the football field); See
Mahmoud v. Taylor, 606 U.S. 522 (2025) (holding a school board’s refusal to excuse children from the
reading of books that conflicted with their parent’s religious beliefs violated the parent’s free exercise
rights).
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values that students are taught by their parents.? As a result, parents find
themselves at war with public educators for the minds of their own children. A war
where the victims, in many cases, are still learning how to read and write.¢

Secular progressive agendas, like advocacy for transgenderism, abortion, and
the vilification of the history of the Christian Western world, are all taught under the
guise of enlightenment, compassion, and tolerance. Though diametrically opposed to
orthodoxy, this radical secularism paints itself in a quasi-religious light, promising
to rid the world of newfound prejudice and oppression at the cost of objective truth.
But unlike religion, its proliferation by teachers in public schools is unfettered by the
Establishment Clause.

To effectuate this campaign, public school boards, administrators, and state
actors use the Establishment Clause to silence the religious expression of teachers
and students, thereby removing any opposition to their radical secular ideologies.
This practice abandons the classical educational approach of teaching students to use
reason to arrive at the truth with gentle guidance from teachers, in exchange for one
where teachers emotionally manipulate children, using them as political pawns.”
Under this educational theory, students are taught that “all men are mortal; Socrates
was a man, but Socrates could have been a woman if he wanted to.”

This practice is irreconcilable with American law. “It can hardly be argued that
either students or teachers shed their constitutional rights to freedom of speech or
expression at the schoolhouse gate.”8 The Supreme Court made this clear over 50
years ago, but these words have been largely ignored by public schools that continue

5 Mahmoud, 606 U.S. at 529 (discussing storybooks used by public schools that were designed to
“disrupt” what children were taught by their parents).

6 Id. at 533 (explaining that the “LGBTQ+-inclusive” books at issue in the case were meant to be
used in “Kindergarten through fifth grade.”).

7 Id. at 554 (discussing how a school board encouraged teachers to tell children that they were being
hurtful if the children suggested that men and women cannot change their sex).

8 Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 506 (1969).
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to infringe upon the religious freedoms of teachers, students, and their families,
blatantly ignoring the Constitutional prohibitions on this discriminatory conduct.

Neither the Constitution nor the Supreme Court’s jurisprudence are subtle in
their expansive outlines of the religious exercise rights that teachers and students
enjoy in public schools: “[glovernment schools, like all government institutions, may
not place unconstitutional burdens on religious exercise.”® “At its heart, the Free
Exercise Clause of the First Amendment protects ‘the ability of those who hold
religious beliefs of all kinds to live out their faiths in daily life through the
performance of” religious acts.”10

Religious freedom is not the exception in public schools; it is the rule. Nor does
the existence of private schools, as an alternative means of education, lessen the
state’s responsibility to respect the religious upbringing of students by their parents
in public schools.1!

Both parents and students benefit from Supreme Court precedent detailing
their rights to religious freedom in public schools. The Supreme Court “ha[s] long
recognized the rights of parents to direct ‘the religious upbringing’ of their children.”12
This right also “extends to the choices that parents wish to make for their children
outside the home.”13 As a result, it would violate the First Amendment for a public
school to require “students [to] make an affirmation contrary to their [own and their]

[1{4

parents’ religious beliefs.”14 Furthermore, a law that “substantially interfer[es] with
the religious development’ of a child” infringes on “the parents’ free exercise rights.”15
This year, the Supreme Court once again strengthened the religious freedom rights

of families in public schools through its decision in Mirabelli v. Bonta.'6 The Court

9 Mahmoud, 606 U.S. at 545.

10 Id. at 546 (quoting Kennedy v. Bremerton Sch. Dist., 597 U.S. 507, 524 (2022)).

11 Mahmoud, 606 U.S. at 547 (explaining that the existence of private religious schools does not give
the state the right to prohibit religion in public schools).

12 Id. at 546 (citation omitted).

13 Id. at 547.

14 Jd. at 548 (discussing West Virginia Bd. of Ed. v. Barnette, 319 U.S. 624 (1943)).

15 Mahmoud, 606 U.S. at 549-50.

16 Mirabelli v. Bonta, 607 U.S. 492 (2026).
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held that California’s policy of preventing schools from informing parents about the
secret transitioning of their children at school would likely violate the parents’ free
exercise rights.17

Teachers, too, enjoy broad religious freedom in public schools and are generally
allowed to engage in private religious expression to the same degree that they would
be free to engage in personal activities.!8 The Establishment Clause does not require
the government to prohibit all acts or displays that members of the public might see
and perceive as endorsing religion.1® Nor does the fact that others take offense at a
teacher’s religious expression limit that teacher’s rights.20 Thus, it is clear that:

[A] proper understanding of the [First] Amendment’s Establishment Clause
[does not] require the government to single out private religious speech for
special disfavor. The Constitution and the best of our traditions counsel mutual
respect and tolerance, not censorship and suppression, for religious and
nonreligious views alike.?!

Title VII of the Civil Rights Act of 1964 provides another means of protection
for the religious exercise of public school teachers while at work.22 In Groff v. DeJoy,
the Supreme Court clarified that the “undue hardship” standard an employer must
satisfy in order to reject an employee’s request for religious accommodation under
Title VII requires the employer to show that providing an accommodation would
substantially burden the employer.23 This reinforced the rights of public school
teachers to live according to their faith while at work. The religious freedom of
teachers is further entrenched by the fact that under Title VII “[a]n employer may

17 [d.

18 Kennedy v. Bremerton Sch. Dist., 597 U.S. 507, 513—-14 (2022).

19 Id. at 535.

20 Id. at 538-39.

21 Id. at 514.

2242 U.S.C. § 2000e-2(a).

23 Groff v. Dedoy, 600 U.S. 447, 468, 470 (2023) (overruling the lower “de minimis” standard for
“undue hardship”).
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not make an applicant’s religious practice, confirmed or otherwise, a factor in
employment decisions.”24

Despite all these protections, Advocates for Faith and Freedom has witnessed
violations of both students’ and teachers’ religious freedom carried out by school
districts and state actors throughout America. One of the most frequent
infringements is the practice by public schools of punishing teachers who object to
promoting transgender policies to children. For many, the practice of deceiving
parents about a child who is being secretly “transitioned” without the parents’
knowledge or calling a child by a pronoun identifying them as something other than
their biological sex violates fundamental religious values concerning truth and
morality. Allowing teachers to lie to students and “transition” them without their
parents’ knowledge also undermines trust in teachers among families and in society
at large.

Jessica Tapia was one California public school teacher who stood against this
dangerous policy.2> She was fired by a Southern California school district for her
refusal to follow gender identity policies that conflicted with her religious beliefs.26
These policies included using students’ preferred pronouns or hiding gender identity
details from children’s parents.2’” Similarly, Ray Shelton, an elementary school
teacher in California, was placed on administrative leave and investigated for
“misconduct” because he spoke out at a school board meeting in opposition to pro-
transgender policies and the practice of transitioning children without their parents’
knowledge.28

When school districts act to uphold parental rights, they may be attacked by
the state. This was the case in California, where the state challenged the Chino Valley

24 K. E.O.C. v. Abercrombie & Fitch Stores, Inc., 575 U.S. 768, 773 (2015).

25 Tapia v. Jurupa Unified School District, Case No. 23-cv-00789 (C.D. Cal.).

26 Id.

27 Id.

28 Shelton v. Glendale Unified School District Officials, Case No. 23-cv-10427 (C.D. Cal.).
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Unified School District’s policy mandating that schools inform parents if a student
sought to transition at school.29

The religious freedom of students is also besieged in public schools.
Transgender sports policies violate the religious exercise rights of students by
compelling them to share locker rooms and play sports with members of the opposite
sex In contravention of core religious beliefs about morality, dignity, and the
biological differences between men and women.39 Furthermore, in Michigan, a high
school student’s announcement in opposition to a pro-abortion ballot initiative was
denied by the school, while it allowed pro-abortion announcements in favor of the
initiative.3! The state of California even went so far as to prevent children from
attending public or private schools in the state if their parents objected to giving them
a vaccine on the vaccination schedule for religious reasons.32 The state policy allows
for medical exemptions but offers no exemptions for religious beliefs.33

As 1s evident from these examples, public schools and states continue to defy
the Constitution at the expense of teachers, students, families, and taxpayers,
thereby undermining religious freedom. While Supreme Court precedent clearly
outlines broad protections for religious freedom of parents and teachers, these
protections provide little assurance in daily life when they are ignored by public
schools. This places the burden on individuals to enforce the Constitution at the local
level when it is violated by state actors. Teachers and students face significant
barriers challenging school boards and public-school administrations. The large
financial and legal resources at the disposal of states and school districts,34 compared
to the personal savings of families and teachers to challenge such discrimination,

29 The People of The State of California, Ex Rel, Rob Bonta, Attorney General of The State of
California v. Chino Valley Unified School District, Case No. CIVSB2317301 (Cal. Super. Ct. San
Bernardino Cnty.).

30 McPherson v. Jurupa Unified School District, Case No. 25-cv-02362 (C.D. Cal.).

31 Nielsen v. Ann Arbor Public Schools, Case No. 22-12632 (E.D. Mich.).

32 Royce v. Bonta, Case No. 23-cv-02012 (S.D. Cal.).

33 Id.

34 See Mahmoud v. Taylor, 606 U.S. 522, 532 (2025) (discussing the Montgomery County School
District’s near $3 billion budget).
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1llustrates the serious impact of religious discrimination in public schools; it is David
against Goliath.

The state action in these cases dissuades teachers and students from objecting
to school policies for fear of losing their jobs or being suspended. As a result, public
schools chill their speech and perpetuate the false narrative that the Establishment
Clause prohibits religious expression in schools. These policies must stop.
Fearmongering about Establishment Clause violations is no longer a viable strategy
for states and public-school officials looking to infringe upon religious liberty. It is
time for religious freedoms to be applied uniformly in all public-school districts in
America, keeping in line with the Constitution.

Without the courage of students, parents, and teachers to challenge schools’
restrictions on their religious exercise, we would not have the Supreme Court
precedent that exists today. Individuals who challenge the restrictions on religious
liberty imposed by public schools not only work to preserve their own rights, but in
doing so, they entrench the rights of all Americans. It takes bravery to fight for one’s
rights, but bravery is an American tradition.

In one sense, the restrictions on religious freedom have produced a limited
benefit. They have united members of diverse faiths in opposition to the dangerous
secular ideologies pushed by some public schools. They draw people together to
advocate for the freedom to practice their religion. Our forefathers came to America
pursuing religious freedoms. Based on the experiences of our clients, this is a fight
that continues to today. Therefore, we applaud the Religious Liberty Commission’s
efforts to protect this fundament right.
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